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Abstract
This article focuses on the story of
the Israeli union, Maan Workers
Association, and Hatem Abu Ziadeh,
a Palestinian man who works at
Zarfati Garage in the settlement of
Mishor Adumim. Maan assisted Abu
Ziadeh in his desire to unionize the
Palestinian workers in the garage
and to demand their labor rights
according to Israeli labor laws. The
article follows the multiyear court
case as the Zarfati Garage tried to
break the union and fire Abu Ziadeh.
After three and half years, the two
sides signed a contractual agreement
bringing an end to the labor dispute. In
the context of Israel as an ethnocratic
state, whereby there is an appearance
of democracy, Palestinians are
systematically discriminated against
while the state privileges Israeli
Jewish citizens. Maan’s efforts
are unique – a union that does not
discriminate by religion, race, or
nationality, but demands labor rights
and equality for all exploited workers.
The complexities of this account go
beyond questions of law, labor rights,
and court proceedings to larger issues
concerning the future of a Palestinian
state and what laws will govern
people between the Mediterranean
Sea and Jordan River.
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It was hot on the morning of 22 July 2014, in front of the Zarfati Garage located in
Mishor Adumim, one of the largest settlement industrial zones in the West Bank.
Assaf Adiv, the head of the Israeli union, Maan Workers Association, gave an inspired
and emotional speech to the Palestinian workers of the garage.1 Yearlong labor
negotiations between Maan, who was representing the Palestinian workers, and the
garage had stopped, and now the garage was in the process of firing the leader of the
workers’ committee, Hatem Abu Ziadeh. During the thirty-minute work break, the
workers listened intently as Adiv discussed the many positive changes since June
2013, when Maan began representing the workers in negotiations with the owners of
the garage. Adiv described how the workers had begun to receive more benefits, in
accordance with Israeli labor laws. But during the previous month negotiations had
stalled over the issue of compensation for past failures to give workers the benefits
and pay required by law and over the garage’s refusal to pay more than the minimum
wage or to increase workers’ pay based on experience and expertise. Now, with the
garage trying to fire Abu Ziadeh, workers feared that the earlier gains could be lost,
and those who had joined the union feared continued harassment. With Maan as their
representative, the workers were in a much stronger position to stand up to the garage
owners’ intimidation, coercion, and exploitation. Adiv asked whether they wanted
to stand together in solidarity with Abu Ziadeh and go on strike, providing details of
what would be necessary to carry out such an action. All of them raised their hands in
a moment of workers’ solidarity.2
The decision by Palestinian
workers at the Zarfati Garage,
alongside the Israeli union
Maan, to come together and
strike in support of their
coworker who was about to
be fired came not only in the
immediate context of tense and
contentious labor negotiations
with their employer. It also
came within the complex
and challenging environment
produced by over half a century
of Israeli military occupation of
the West Bank and Gaza Strip
which has deliberately and Figure 1. The workers of Zarfati Garage vote to go on strike, 22
systematically destroyed any July 2014. Photo by Ethan Morton-Jerome.
semblance of an independent
Palestinian economy. In the
1980s, Yusif Sayigh described the economic situation for Palestinians as deliberate
“pauperization” and “dependency-cum-dispossession.”3 Sara Roy has written of
Israel’s policy of de-development in the Palestinian territories, a dual process of
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dispossession of land, water, and ability to create an independent economy and of
externalization, that is, a dependency of Palestinian labor on the Israeli labor market
in order to survive under the conditions of a military occupation.4 Israel had created
a system whereby, as Leila Farsakh writes, “Palestinian migrant workers in Israel
were the main anchor of Palestinian economic growth, a growth that relied principally
on access to Israel.”5 The Oslo agreements, notably the Paris Protocol, did not
fundamentally change the structural relationship between the Israeli and Palestinian
economies. Israel retained full control over imports, exports, and decisions on how
many – and which – Palestinians could be employed in the Israeli labor market.6
With the collapse of the Oslo peace process and the outbreak of the Second Intifada,
Farsakh describes Israeli actions toward the Palestinian economy as a shift “from
domination to destruction.”7
To survive the military occupation’s deliberate destruction of the Palestinian local
economy, Palestinians became dependent on employment within the Israeli economy.
Palestinians from the occupied Palestinian territories began working in the Israeli
economy soon after the 1967 war ended. Allowing Palestinians into the Israeli labor
market was and remains an important strategy of the Israeli military to control and
pacify the population.8 With the creation and expansion of Israeli settlements in the
West Bank and Gaza Strip, Palestinians were hired for construction and eventually
in the service industry, agriculture, and in settlement industrial zones. There have
been long periods in which consistent numbers of Palestinians were employed in the
Israeli economy and also periods of major fluctuation, yet the overall policies and the
structure built to control the flow of Palestinian labor have remained largely the same.9
Fundamentally, Palestinian labor provides a cheap, compliant, and superexploited
workforce for a growing capitalist economy that needs a “reserve army” of unemployed
and underemployed workers.10
Superexploitation refers to the structural mechanisms that force compliance and
submission of the worker both inside and outside of the workplace. Outside the
workplace, these practices include a permit regime, checkpoints, home invasions, and
arrest, and discrimination against non-citizens living under Israeli military rule. The
approximately thirty thousand Palestinians employed on settlements thus experience
superexploitation at the hands of settler employers and the everyday violence of military
occupation.11 The difficulty of work and life for these workers is further exacerbated
by the reality that the Palestinian community views their work with skepticism and as
bordering on treasonous. Work on settlements also contravenes Palestinian Authority
(PA) law; no one has yet been arrested for working on the settlements, but they cannot
seek assistance in any manner from the PA or any Palestinian labor union.12
In an economic environment where Israel welcomes and implements a race to the
bottom, capitalist exploitation and denial of workers’ basic rights are standard. The
ability of Palestinians from the West Bank to unionize and demand their labor rights
is limited because they reside in areas under military occupation and work in places
where they are not citizens. The most powerful Israeli union, the Histadrut, has never
allowed Palestinians from the occupied territories to become members. Palestinian
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unions are unable to advocate and organize in the Israeli economy, and there is also
significant opposition to assisting Palestinians who work in the settlements.
What follows is an account of the case of Hatem Abu Ziadeh and his coworkers at
the Zarfati Garage, who became the first Palestinians working on an Israeli settlement
to unionize.13 It also illuminates the difficulties that these workers, alongside Maan,
had to navigate when demanding labor rights on a West Bank settlement. Their story
must be understood in light of a political structure of discrimination and inequality
under which Palestinians under Israeli rule, whether citizens or non-citizens, must
live. This has been evident from the establishment of the state of Israel and was
reaffirmed in law with passage of the “Nation-State Law” in the summer of 2018.14
Israel’s ethnocratic political structure allows non-citizen Palestinians to take their case
to Israeli courts, to demand equality in the workplace, and to ask for representation
by an Israeli union.15 Yet, it clearly discriminates against them in all sectors, including
employment, policing, law, and the courts. Even as Palestinians can take advantage
of particular aspects of a democratic system, Israel’s settler-colonial regime is
focused on expanding into, controlling, and dominating the West Bank. In light of
the structural discrimination against Palestinians, Maan represents itself as a union
that does not discriminate by religion, race, or nationality, but demands labor rights
and equality for all exploited workers. This particular case focuses on Abu Ziadeh
and his coworkers employed on a settlement, Maan as labor union, and the Israeli
judicial and disciplinary apparatus of Israeli settler employers, police and military,
courts, and judges. As will become evident, the complexities go beyond questions
of law, labor rights, and court proceedings to larger issues of structural inequalities
of an ethnocratic state, Israeli’s military strategies to pacify the occupied Palestinian
population, and the incremental Israeli settler colonial dispossession. These issues
bring forth fundamental questions about the future of Palestine, with a deepening
crisis with the Palestinian Authority and their inability to protect Palestinians, provide
adequate employment, and negotiate a two-state solution, while Israeli right-wing
politics become more popular, with growing calls for annexation. Maan provides an
alternative voice, based on working class mobilization against capitalist exploitation
and a political framework of equal rights for all people between the Mediterranean
Sea and Jordan River.

Labor Law in the Settlements
Fundamental to Maan, Abu Ziadeh, and his coworkers’ demands were equality and
fair treatment alongside their Israeli coworkers. Since the occupation of the West
Bank in 1967, two different sets of laws applied to Palestinian and Israeli workers
on the settlements. Palestinians were, supposedly, subject to Jordanian labor law
from 1965 and Israeli military orders.16 Military orders also govern Israeli workers
in settlements, as does legislation that applies on a personal basis to Israeli residents
of the settlements, and collectively bargained agreements that govern labor relations
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for Israeli employees on both sides of the Green Line.17 Although Israeli civil law
is not applied beyond the 1967 borders unless stipulated by military orders, Israeli
employers and employees in the settlements act on the mutual understanding that
Israeli civil law applies to them.18
In October 2007, the Israeli High Court of Justice (HCJ) ruled that Palestinians
who work in Israeli settlements are entitled to the same rights as their Israeli
coworkers. The HCJ used the principle of equality in the workplace to justify the
change in labor laws that were used by the Israeli employers. Until that time the courts
had generally followed official Israeli government policy with regard to labor laws,
which was to keep in place the local laws that existed prior to the occupation — in
the case of the West Bank, Jordanian law. The 2007 HCJ ruling came on a lawsuit
brought by Palestinian workers, assisted by the Israeli NGO Worker’s Hotline (Kav
LaOved), against the Givat Zeev settlement municipality in 1995. After twelve years,
it proceeded from the Jerusalem Regional Labor Court to the National Labor Court
(NLC), and finally to the HCJ.19
In December 1997, the Jerusalem Regional Labor Court ruled that Israeli labor law
should apply to Palestinian employees in the settlements. The settlement municipality
appealed the decision, with four Israeli settler companies joining the appeal to the
NLC.20 The Israeli attorney general also submitted a brief advocating for continuation
of the government policy that Israeli civil law does not apply in the settlements. The
attorney general argued that the most important factors in determining which law
should apply were the location of employment and the residency of the employees; in
this case, both were the West Bank and, therefore, Jordanian law and Israeli military
orders should apply.21 Alternatively, the attorney general suggested that the court
could determine “choice of law” by considering “points of contact,” including the
national identities of the employer and employee, the work calendar and religious or
national holidays observed, the currency used for paying salaries, whether Israeli tax
payments were deducted from the worker’s salary, and the use of Arabic or Hebrew in
the workplace.22 The 2003 NLC ruling vacated the Jerusalem Regional Labor Court’s
ruling and, rather than underscore uniformity of law in the workplace, concurred with
the attorney general that the most important factors were the location of the worksite
and the residency of the workers. The NLC did add that, in some cases, it was possible
that “certain Israeli law provisions could be applied if public policy considerations
deem such application necessary.”23 The NLC ruling meant that all of the cases that
were part of the lawsuit needed to return to the Jerusalem Regional Labor Court and
that each judge should rule according to the specifics of the case, keeping in mind
“public policy considerations.”24
Worker’s Hotline appealed the NLC’s decision to the HCJ rather than return to
the Jerusalem Regional Labor Court. In contrast to the NLC, and in keeping with
the Jerusalem Regional Labor Court decision, the HCJ used the principle of equality
in the workplace to justify the application of Israeli law. The HCJ attempted to
clarify its 2007 ruling by noting that a key provision in Israeli law is that terms of
employment cannot be discriminatory and, therefore, different terms of employment
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are prohibited.25 What the HCJ did was, in fact, unprecedented, applying “Israeli labor
law to the territory of settlements,” something that neither the Israeli military nor
the Knesset had ever done.26 By bringing Palestinians who work in the settlements
under Israeli labor law, the HCJ, following in the decades long “creeping annexation,”
erased the legal distinction between Israel and the territories occupied in 1967 and
produced a single, undifferentiated jurisdiction.27
In terms of labor rights for Palestinians employed in the settlements, though, the
HCJ ruling was considered a significant victory. However for court rulings to have a
real impact there must be enforcement, and numerous reports by local and international
NGOs and the Israeli government comptroller office clearly document systematic lack
of enforcement and blatant exploitation of Palestinian employees.28 Settler employers
know that neither Israeli government officials nor the military will intervene on behalf
of Palestinian workers and so they treat their employees as they choose.

Zarfati Garage Workers Organize
It was in this new legal situation that Hatem Abu Ziadeh decided to look for assistance
for himself and his fellow workers at the Zarfati Garage. The garage is one of over
three hundred businesses located in Mishor Adumim industrial zone, which together
employ several thousand Palestinians.29 In spring 2013, Abu Ziadeh contacted several
lawyers to see if anything could be done to help the Palestinian workers employed at
the garage. Although the 2007 HCJ ruling stated that Palestinian workers employed on
the settlements fall under Israeli labor law, Zarfati Garage was refusing its Palestinian
workers from the West Bank the legal minimum salary and benefits. The treatment of
these workers stood in sharp contrast to other garage workers with Jerusalem IDs or
Israeli citizenship, who received full labor rights and benefits. Abu Ziadeh contacted
Maan and, after initial conversations with Assaf Adiv, many workers met and decided
to join the union so that it would represent them in negotiations with the garage.30
Maan is exceptional in that it is willing to accept Palestinian workers employed
in settlements if they ask to join.31 In contrast to the largest Israeli and Palestinian
unions, Histadrut and the Palestinian General Federation of Trade Unions (PGFTU),
both of which hold nationalist perspectives, Maan takes a different position:
It is the obligation of trade unions and civil society organizations in Israel
to take a principled stand against the violation of the rights of Palestinian
workers . . . ignoring these workers is a betrayal of the principle
of solidarity, based on the oath to protect every worker regardless of
religion, nationality, citizenship, gender, color, or political affiliation.32
Established in the late 1990s, Maan has organized Jewish workers in Israel, assisted
Palestinian workers in East Jerusalem, and, with the Zarfati Garage case, Palestinians
in the settlements.33
On 25 June 2013, Maan sent a letter to the garage management officially
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declaring that thirty-nine workers had joined the union and that it would represent
them in collective bargaining.34 The garage management initially rejected the letter
and ignored Maan’s demands. In July, Maan demanded that management begin
negotiations, otherwise the workers would begin a strike.35 With pressure mounting,
the garage management responded to Maan two days before the strike was set to begin
and agreed to start negotiations.36 The garage’s owners and union representatives met
seven times during the following eleven months, and the workers began to receive
the benefits stipulated by Israeli law, such as minimum wage, insurance, vacation
pay, pension, and compensation for transportation to and from work. Although Maan
demanded merely that the workers receive the labor rights due them according to
Israeli law, negotiations were difficult. One year after the workers had unionized, two
main issues remained unresolved. First, there were the past debts – that is, all the years
that the workers were not paid the minimum wage in addition to the other benefits
provided for by Israeli law. Second, the garage was only paying the minimum wage;
Maan argued that workers should receive increased salaries according to experience,
seniority, and expertise. Negotiations stalled, and it was unclear what would happen
next.
On 21 July 2014, the management sent a letter to Abu Ziadeh. They informed him
of a meeting to take place two days later, at which, ostensibly because reorganization
at the garage meant that his work would no longer be needed, he would be fired.
The letter was not sent to Abu Ziadeh’s union representative at Maan, as required by
law, and Abu Ziadeh quickly contacted Adiv for advice. Maan argued that the garage
management was unfairly targeting Abu Ziadeh because of his leadership position as
head of the workers’ committee and demanded that the company retract its letter. The
following day, the garage again requested that Abu Ziadeh attend a meeting with the
garage owners on 23 July. In response to what Maan perceived as a clear threat that
Abu Ziadeh would be fired, Adiv met with workers on 22 July during their morning
break, as detailed above. It was obvious to the workers that if Abu Ziadeh, who
had worked at the garage for seventeen years, could be fired, then all of them were
vulnerable; thus, the workers unanimously agreed to strike. The garage management,
caught off guard, demanded that the workers return to their stations at 11:30 am, when
their break ended, and called the police.
When the police arrived, they demanded that the workers either return to work
or leave the premises on the basis of a military order for the West Bank stating that
no more than ten people can gather together for political purposes without a permit.37
Most of the workers left for home, and nine stayed back to man a picket line outside the
garage. The following day, nine workers and a Maan employee, Yoav Tamir, returned
to protest outside of the garage. Members of the Manufacturers Committee for Mishor
Adumim arrived, carrying Israeli flags, and verbally threatened the workers and
Tamir. Tamir called the police. When they arrived, instead of protecting the workers,
they arrested Tamir for inciting the workers. He was taken to the police station and
was only released after signing a statement promising not to enter Mishor Adumim
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for two weeks.38 The same thing happened the next day; this time, it was Adiv who
was detained for incitement of the workers. When Adiv demanded evidence of the
illegality of his actions and that he be afforded his legal rights, the police released him.
Maan petitioned the Jerusalem Regional Labor Court for a hearing, arguing that the
garage was trying to fire Abu Ziadeh to break the union and stop negotiations.

The Securitization of Labor
The workers’ strike took place at a time of broader conflict. Growing tensions and
violence since May 2014 eventually led to a war against the Gaza Strip in July.39 While
the Israeli military were focused on the Gaza Strip and the West Bank did not see the
bombing and full-scale assault that occurred in Gaza, tensions were extremely high
in the West Bank, accompanied by a major increase in Israeli military presence there
that impacted the environment at settlement workplaces. As a licensed garage for
the Israel Defense Forces, Zarfati’s largest customer is the Israeli military. Given the
increase in military activity, the garage was particularly busy during the summer of
2014. The co-owner and day manager, Morris Tzarfati, a high-ranking reservist in the
military, was called up for service during that time. The garage was under pressure
with the increased workload, and its owners were especially upset that workers would
threaten a strike in the middle of Israel’s war on Gaza. Throughout the labor dispute,
the garage management argued that it was the victim of an illegal action by the union
that, by going on strike, was taking advantage of the war in Gaza and the increased
tensions in an attempt to harm the garage.
Maan filed a complaint against Zarfati Garage with the Jerusalem Regional Labor
Court, and as the case headed to the labor court, the other workers returned to their
jobs on 27 July. At the hearing, the garage owners brought a major accusation against
Abu Ziadeh that surprised both him and Maan. The garage owners accused Abu
Ziadeh of sabotaging a military vehicle on 10 July, and argued that Abu Ziadeh had
participated in political protests and was a security threat.40 These would have been
major accusations under any circumstances, but because they were brought during a
period of intensified conflict, the court took the allegations particularly seriously. Yet
when the judge asked whether the garage owners had reported the sabotage incident
to the police, it indicated that it had not done so. The garage owners also admitted that
Abu Ziadeh had continued to work at the garage until 22 July, when the strike had
started. The judge demanded evidence of the sabotage and a police complaint within
twenty-four hours. The next day, 28 July, the garage submitted the complaint to the
police. Of course, the delay in reporting the alleged incident raised serious questions
regarding the legitimacy of the complaint against Abu Ziadeh. Why had the garage
allowed Abu Ziadeh to continue working for more than two weeks after the supposed
incident of sabotage? Why had the garage not mentioned the incident in the letter sent
to Abu Ziadeh on 21 July? Why had the garage not gone to the police with a complaint
until after the judge demanded some form of proof?
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In response to the 28 July police complaint, Abu Ziadeh was summoned to the
Mishor Adumim police station for questioning. The police took away his work permit,
without which he could no longer enter Mishor Adumim. A hearing for the accusations
of sabotage of a military vehicle was scheduled for nine months later, in April 2015.
Abu Ziadeh was released from the police station only after posting bail of one thousand
shekels. Although the garage could provide no physical evidence that Abu Ziadeh had
sabotaged the vehicle, the accusation alone was enough for his permit to be revoked.41
It was unclear who had ordered that the permit be revoked – the garage owners or
the police – and so Maan filed a petition with the HCJ to rectify the situation. More
than three months later, on 30 November, the attorney general acknowledged that it
was not clear why the permit had been revoked and ruled that it should be returned.
In December 2014, the Israeli police determined that there was no evidence that Abu
Ziadeh had sabotaged a military vehicle, and closed the case against him.42
On 7 December 2014, Abu Ziadeh’s case was heard in the Jerusalem Regional
Labor Court.43 The judge appointed to Abu Ziadeh’s case, Sarah Breuner Israzda, was
relatively new to the labor court, and her inexperience was evident during the hearing.
The lawyer for the garage owners dominated the four-hour proceedings as the judge
sat passively. The lawyer used his imposing physical presence, along with his loud,
dramatic voice, to try to intimidate Abu Ziadeh, Adiv, and Maan’s lawyer, attorney
Aya Bartenstein. His facial expressions, body language, and tone when addressing the
judge, Bartenstein, and the witnesses were variously racist, misogynist, and dismissive.
Afterward, I learned from several others in attendance that the lawyer’s performance
was completely normal for such cases. The consensus was that the lawyer’s arrogant
attitude and behaviors were a typical part of the settler persona (he was representing a
settlement business) and that it was rare for anyone to openly question such posturing.
The garage’s owners clearly sought to intimidate and discredit Abu Ziadeh and
Adiv. Most importantly, the lawyer for the garage owners argued that the letter to Abu
Ziadeh on 21 July concerned the garage’s reorganization and, therefore, Abu Ziadeh’s
firing was not connected to his leadership position with the Maan workers’ committee.
The garage’s lawyer argued that, from its perspective, Maan started an illegal strike
in the middle of a war to take advantage of the vulnerability of the garage because
the military was its largest client. Furthermore, the garage had been inundated by
emails from international unions and activists, which they believed was unjustified
harassment.44 They also argued that, within the Mishor Adumim industrial zone, they
had some of the best relations with Palestinians and were an example of coexistence.
The garage owners also brought new evidence in the form of two letters from an
Israeli Defense Force officer that stated that the military did not want Abu Ziadeh
to work in the garage because of security concerns.45 The letters were used to
bolster the owners’ argument that Abu Ziadeh was a security threat and a dangerous
activist who could not be allowed back in the garage. As evidence of the danger Abu
Ziadeh presented to the garage, they provided a picture of him wearing a kufiya at a
demonstration in Tel Aviv. The garage owners used the picture to suggest that Abu
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Ziadeh was a political activist and a threat to Israel, interpreting the kufiya as an
accessory worn by terrorists. The lawyer for Zarfati also argued that Maan was a
discriminatory organization because it only worked for Palestinians. He maintained
that Maan was a political organization, not a legitimate union, and that it tried to cause
conflict in the settlements, attempting to take advantage of Palestinian workers to
serve its own nefarious goals. The garage owners did not recognize Maan as the legal
representative of the workers and therefore claimed that they did not need to negotiate
with the union. Management would talk directly with the workers and did not need
Maan’s interference.
The accusation that the union was discriminatory was easily refuted since
Maan represents both Israeli Jews and Palestinians in Israel and Palestinians in the
West Bank who work on settlements. Adiv and Bartenstein reminded the judge that,
on 30 November, the attorney general had recognized that “Hatem Abu Ziadeh will be
permitted to enter the Mishor Adumim Industrial Area for employment at the Zarfati
Garage,” and that “the temporary restraining order keeping him from entering the areas
of Israeli settlement in Judea and Samaria has been rescinded.”46 They also clarified
that the picture of Abu Ziadeh wearing a kufiya was posted on the Maan website, and
that Abu Ziadeh had received a permit to join other workers on a May Day march, the
event at which the photo was taken. Bartenstein concluded by affirming that the union
was indeed the legal representative of the workers.
The judge’s decision, issued two weeks later, was critical of Maan and Abu
Ziadeh. The judge argued that Abu Ziadeh should have attended the meeting that the
garage requested in the 21 July letter. She blamed Maan for telling Abu Ziadeh not to
attend the meeting and for starting a strike without attending the meeting. Second, she
agreed with the garage that the potential firing was not connected with Abu Ziadeh’s
leadership position in the union. She further blamed Maan for causing a crisis during
the war and stated her belief that the union was using Abu Ziadeh for their own
purposes. Although the case concerning the accusation of sabotage had been closed,
she said of Abu Ziadeh, “His testimony was unreliable in our eyes.”47 Critical to the
future of the case and most important for the future work of Maan in the settlements,
the judge did confirm that Maan was the legal representative for the workers who
had signed up to join the union. This position allowed Maan to continue to represent
the workers in negotiations – stalled since June 2014. Finally, the judge wrote that,
because Abu Ziadeh did not attend the meeting with the garage management on 23
July 2014, he had not, from a legal perspective, been fired. The courtroom was not, she
wrote, the proper place to adjudicate this dispute and, before any other negotiations
could occur, the two sides needed to hold that meeting.
Soon after Judge Israzda’s decision, Maan submitted an appeal, to take the
case to the National Labor Court. The garage management and Abu Ziadeh, along
with the lawyers for each side, finally met on 26 January 2015, and completed Abu
Ziadeh’s firing. Now that Abu Ziadeh was officially fired, Maan filed another petition
in the Jerusalem Regional Labor Court to protest what the union believed was Abu
Ziadeh’s illegal firing.
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New Venue, New Judge
The judge for the new suit, Eyal Avrahami, was completely different from Judge
Israzda, both in terms of familiarity with workers’ issues and in courtroom presence.
When Abu Ziadeh’s case began, he was the vice president of the Jerusalem Regional
Labor Court, and in December 2015, he became its president. The judge clearly
managed the atmosphere and direction of courtroom proceedings, and the lawyer for
the garage behaved in a completely different manner, eschewing the outbursts and
drama that he displayed in the December 7 hearing. It was clear that Avrahami’s goal
from the beginning was for the two parties to come to a negotiated settlement. He was
also clear about the law and, in the first hearing, told the lawyers for both sides that he
believed strongly in the right of workers to unionize.48 Within the first five minutes of
each of three successive court hearings over which the new judge presided, he asked
either the lawyers or Adiv and the owner of the garage to meet privately in his office.
The hope was that through discussions with the judge, in his office and without court
record, the two sides would be able to come to an agreement. The union’s lawyers did
not budge, however, asserting that Abu Ziadeh should return to work, while the garage
held that “no force on earth” could make them accept Abu Ziadeh back.49
After the first hearing with Judge Avrahami, there was a high level of excitement
among Abu Ziadeh’s supporters. They believed that the facts were on their side and
that, as long as the judge remained unintimidated by the garage’s owners and lawyer,
recognized the lack of evidence regarding accusations that Abu Ziadeh was a security
threat, and was not swayed by the garage’s connection to the Israeli military, then
justice would prevail and Abu Ziadeh would eventually return to work at the garage.
From Maan’s perspective, the garage was not telling the truth and was using tactics of
intimidation to force Abu Ziadeh out of work and delegitimize the union. But despite
the enthusiasm about the new judge and certainty about the strength of Abu Ziadeh’s
case, the outcome was never clear. Until the very end, the garage owners held firm to
their position that Abu Ziadeh could not return to the garage.
The NLC delivered its decision on the appeal on 21 April 2015. In a powerful
rebuke, the NLC ruled that Judge Israzda’s decision was to be vacated. With the
exception of her ruling that Maan was the legal representative of the workers, the
NLC found her decision to be no longer applicable. The labor dispute, including Abu
Ziadeh’s firing, was to continue in Judge Avrahami’s court.50 It was a major victory
for Maan and Abu Ziadeh.
During the last hearing before Judge Avrahami would write his decision, held on
12 May 2015, both sides gave testimony as lawyers questioned several witnesses. The
garage owners did not waver from their previous strategies, even though their main
arguments had been disproven or discredited. The judge was supposed to rule on the
labor dispute within three months of the 12 May hearing, but nothing came during
the summer. In the fall, violence in the West Bank and in Israel increased, sparking
fears of a third intifada. As the parties awaited the ruling, it was natural to wonder
if and how current events would affect the judge. With almost daily headlines of
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uncoordinated attacks by Palestinians, would the judge demand that the garage allow
Abu Ziadeh to return to work? The prevalence of security concerns in Israeli society
cannot be overstated, regardless of the context.51 Would a judge rule against a settler
business in favor of a Palestinian worker if the former claimed that the latter was a
security threat?
After nine months, Judge Avrahami gave his ruling on 17 February 2016. It was a
complete repudiation of the garage. Avrahami wrote of the accusations against Abu
Ziadeh, “justifications changed several times, and there was no legitimacy to them.
This opens up questions as to the real reasons for the basis of calling for a hearing and
the basis for the termination.”52 Most importantly, the judge wrote, “Because of the
determination to harm him in his work in the union, he must return to his initial role
[in the garage]. This demand is in light of the importance of the right to organize for
all of workers and the need to protect workers.”53
The garage owners appealed the decision, thereby preventing Abu Ziadeh from
going back to work. On 5 April 2016, the NLC in Jerusalem held an appeal hearing.
Again, the garage would not budge; Abu Ziadeh was not going to return to work. When
the hearing ended, I overheard the lawyer for the garage comment to a journalist, “We
will go bankrupt before we allow Abu Ziadeh to return.” Having already received all
of the evidence and court protocol, the hearing before the panel of three judges did
not take long. Again, as we left the courthouse, both the outcome of the appeal and
when it would come were uncertain. Thus, I was completely surprised to receive a
phone call that same evening. The NLC had made an immediate decision that Judge
Avrahami’s ruling stood and that there was no reason for them to change any part
of his decision. Once again, the court repudiated the garage owners for their actions
against Abu Ziadeh and the union and criticized their shoddy arguments.
On 18 April 2016, the parties returned to the Jerusalem Regional Labor Court to
finalize the case. Morris Tzarfati and his lawyer behaved completely differently. They
politely said hello to Abu Ziadeh and shook his hand; it was as if the nearly two years
of accusations that Abu Ziadeh was a security threat had never happened. It was agreed
that Abu Ziadeh would return to work on 12 May and negotiations with Maan would
begin again on 17 May. After nearly a year of negotiations, Maan and Zarfati Garage
signed a comprehensive labor agreement on 14 February 2017.54 The Palestinian
workers received back pay and annual wage increases, and the agreement created
mechanisms for settling future disputes between the ownership and the workers. It
was a major victory for Maan, Abu Ziadeh, and the Palestinian workers at the garage.

Conclusion
The Israeli High Court decision in 2007 brought a major shift in law and legal rights
for Palestinian workers in the settlements. By applying Israeli labor law beyond
where Israeli civil law is currently enforced and into the settlements, the HCJ made
a decision that the Israeli Knesset had resisted since 1967. The HCJ ruling provided
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the basis for the first judge in Abu Ziadeh’s case to rule that Maan was the legal labor
representative for the Palestinian workers, as well as for Judge Avrahami to ensure that
Abu Ziadeh be returned to work and that a formal labor contract be signed between
the garage owners and Maan. The Jerusalem Regional Labor Court and the National
Labor Court based their judgments on the 2007 HCJ decision and Israeli civil labor
laws; for Palestinians employed in the settlements, the effect was as if they were
working inside Israel, even though they physically were working in occupied territory.
The HCJ’s decision is a violation of the international law governing the treatment
of occupied territories by an occupying power and further erodes any distinction
between the settlements and “Israel proper.” The ruling follows a historic pattern of
settler colonialism in the West Bank, and serves the Israeli political planners’ strategy
to surround Jerusalem with settlements.55 The expropriation of the land in 1974
eventually led to what is the largest settlement industrial zone, Mishor Adumim, and
more than thirty-eight thousand Israeli residents now live in the adjacent settlement
of Ma’ale Adumim.56 The settlements were created through violent dispossession of
the land, but the Israeli HCJ provided a veneer of legal legitimacy of the settlements
through the argument of equal treatment of Palestinian workers.57 The HCJ ruling in
2007 and the subsequent unionization efforts are further steps in a process whereby
violence and dispossession, followed by liberalisms’ ideal of equality, further a
creeping annexation of the West Bank.
With the Oslo process fading and more than a decade of analysts arguing that the
two-state solution is not viable, some have argued for a transition to a new strategy,
shifting from a focus on state-building to one that demands rights.58 Undoubtedly,
Maan’s political stand – that is, to advocate for workers “regardless of nationality,
religion, gender, or the color of their skin” – is radical in the context of Palestine/
Israel.59 Maan is also closely tied with Israeli socialist party Da’am, which seeks to
“embrace solutions that connects the two nations and is based on democracy, human
rights, pluralism, economic equality, and solidarity.”60
A strategy for demanding labor rights in the settlements must also contend with
the fact that Palestinian employment on the settlements has always been a contentious
issue within the Palestinian community. In 2010, PA president Mahmud ‘Abbas signed
a law making any economic relationship with the settlements, including employment,
illegal.61 Additionally, the boycott, divestment, and sanctions movement (BDS)
calls for a complete boycott of the settlements.62 Maan has not shied away from the
complexities and controversies that come with unionizing Palestinian workers in the
settlements. In defending the work of Maan in the settlements, Assaf Adiv writes:
The more such worker organizations expose the exploitation of
Palestinians in Israeli businesses, the more they expose the character of
the occupation. Thus they show the Israeli public the significance and
implications of the occupation, raising awareness about these workers as
they struggle for their basic rights.63
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The question remains whether exposing exploitation through the labor courts and
unionizing the workers are worth the long-term price for Palestinians who live under
a regime that treats Jews and Palestinians unequally. Israel’s economic structure has,
since 1967, systematically pauperized, de-developed, and destroyed any independent
Palestinian economy in the West Bank and Gaza Strip, forcing Palestinians there to
work in the Israeli economy in order to survive.
Fundamental to an ethnocratic state is an appearance of democracy, even while
the foundation of the state privileges one ethnic group within all arenas, including the
economy, law, culture, and politics.64 Palestinians who have citizenship in Israel are
treated as second-class citizens. The Nation-State Law in 2018 made de jure what had
been de facto, that is, the supremacy of Jewish citizens in Israel.65 Still, as the account
of the Zarfati Garage illustrates, the HCJ ruling of 2007 does represent a fundamental
shift in labor law in the settlements for Palestinians. Palestinian workers and Maan
were able to use this ruling, which held that employees in the same workplace must
be treated equally and, therefore, subject to Israeli law, to demand their labor rights.
Judge Avrahami, along with the National Labor Court, ruled in favor of Maan and
Abu Ziadeh, demanding that he return to work and confirming that Maan was the legal
representative for the workers.
The success of the unionization efforts was extremely difficult for the union; it
needed to raise funds through an international campaign in order to pay lawyers,
and Abu Ziadeh had to wait during the two years to return to work.66 Though Abu
Ziadeh won his case and Maan can now represent Palestinian workers, has anything
changed structurally between the Israeli government and Palestinians under the Israeli
regime? Sfard wrote in 2005, “Palestinian limited success perfects the occupation and
makes it sustainable; moreover, by lodging petitions to the Israeli court, human rights
lawyers act as PRs of occupation: they promote the notion that Palestinian residents
have a resort to justice.”67 Despite questioning the long-term impact of advocating for
Palestinians in Israeli courts, Sfard continues his work; likewise, Maan will continue
to fight for the labor rights of Palestinian workers in the settlements, East Jerusalem,
and Israel. As Adiv wrote in 2019:
Our starting assumption is that these workers are entitled to labor rights
and human rights, whatever may be the status of the political conflict or
the future of the Occupied Territories. We are engaged in this effort under
almost impossible conditions as part of our commitment to a democratic
agenda of equal rights for all and to the struggle to end the Occupation
and apartheid system built in the West Bank.68
In 2019 and 2020, Maan expanded its work and now represents Palestinian workers in
another company in the Mishor Adumim Industrial Zone in the West Bank and in the
Atarot Industrial Zone in East Jerusalem.69
With the failure of the Oslo process, the end of any possibility for a two-state
solution, demands for annexation by the Israeli right, and growing interest in a onestate solution, Maan offers a clear example of a rights-based approach demanding
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equality for all workers between the Mediterranean Sea and Jordan River. It is only
part of what is necessary: citizenship based on equal rights for all citizens and which
does not discriminate by religion, ethnicity, and race. In the long-term, the question
remains whether Israelis and Palestinians see the efforts of Maan as a viable starting
point of action for working class people in both communities in the universal struggle
for equality, human rights, and economic justice.
Ethan Morton-Jerome completed his PhD in Anthropology from the University of
Arkansas in 2018. His fieldwork and dissertation focused on Palestinian labor in
West Bank settlements.
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